
 
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 

 
 
 
GARY W. ANDERSON, ) 
 ) 

Claimant, )            IC 98-500445 
 )       98-503467 

v. )       02-504327 
 )   

HARPERS, INC., )   
 )      ORDER DENYING  

Employer, )    RECONSIDERATION 
 ) 

and ) 
 )       Filed June 24, 2005 
LIBERTY NORTHWEST INSURANCE  ) 
CORPORATION, ) 
 ) 

Surety, ) 
Defendants. ) 

_______________________________________) 

 

Pursuant to Idaho Code § 72-718, Defendants move for reconsideration of the 

Commission’s April 22, 2005, decision in the above-referenced case.  Defendants claim the 

Commission’s findings regarding the cause of Claimant’s tremor, his total and permanent 

disability and attorney fees are in error and not supported by the record.  Claimant maintains the 

Commission thoroughly reviewed the record and its conclusions are clearly supported by 

substantial evidence.  Defendants reply that the burden of proof lies with Claimant and he did not 

provide sufficient medical or vocational evidence to support a conclusion that Claimant’s tremor 

was caused by an industrial accident or that he is totally and permanently disabled.  Finally, 

Defendants assert Claimant is not entitled to attorney fees because he received payment of 

medical benefits prior to hearing.   

 Defendants’ motion presents no new evidence or arguments that would provide a basis 
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for the Commission to reconsider its initial decision.  The Commission conducted a thorough 

review of the evidence and considered the arguments of the parties prior to rendering its original 

decision.  Defendants provide no legal or factual basis for the Commission to reexamine those 

same factors again.  Furthermore, an award of attorney fees pursuant to Idaho Code § 72-804 is 

proper when an employer or his surety contests a claim for compensation without reasonable 

grounds or neglects or refuses within a reasonable time to pay the injured employee without 

reasonable grounds.  Application of the statute does not turn on whether payment is made prior 

to a hearing on the matter. 

Accordingly, Defendants’ Motion for Reconsideration should be, and is hereby, 

DENIED. 

DATED this __24th_ day of ___June________, 2005. 

INDUSTRIAL COMMISSION 
 

____________________________ 
Thomas E. Limbaugh, Chairman 

 
_/s/________________________ 
James F. Kile, Commissioner 
 
_/s/________________________ 
R.D. Maynard, Commissioner 

 
ATTEST: 
 
_/s/_______________________ 
Assistant Commission Secretary 
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CERTIFICATE OF SERVICE 
 
 I hereby certify that on the _24th _ day of __June____, 2005 a true and correct copy of the 
foregoing ORDER DENYING RECONSIDERATION was served by regular United States 
Mail upon each of the following persons: 
 
LOUIS GARBRECHT 
1400 SHERMAN AVE 
COEUR D’ALENE ID  83814 
 
DAVID P GARDNER  
PO BOX 817 
POCATELLO ID  83204-0817 
 
kas      __/s/___________________________ 
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