BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

WILLIAM REX JACKSON, )
)
Claimant, ) 1C 01-022001
v. )
)
DIAMANTE ENTERPRISES, ) ORDER DENYING
) RECONSIDERATION
Employer, )
)
and ) Filed July 6, 2005
)
CNA COMMERCIAL INSURANCE, )
)
Surety, )
Defendants. )
)

Pursuant to Idaho Code, § 72-718, Claimant moves for reconsideration of the
Industrial Commission’s decision of April 7, 2005, in the above-referenced case.
Claimant filed his motion for reconsideration on April 27, 2005, together with a
supporting memorandum. Defendants filed a response to Claimant's motion on May 10,
2005. Claimant then filed a brief in reply on May 18, 2005. Claimant argues that the
Commission made various errors of fact concerning the issue of additional medical care
for Claimant’s shoulder.

1. Chart Notes of Pain

Claimant argues the Commission erred in finding “chart notes are noticeably
absent any notation of pain in Claimant’s shoulder for over a year after surgery in
September 2001.” He contends the record does contain evidence of Claimant’s shoulder
pain, and that this pain is documented in the report of Dr. Rheim Jones as well as in

statements made by Wade Christensen, PA-C.
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Defendants argue Wade Christensen’s medical records “are detailed” and should
have noted Claimant’s alleged pain if it truly existed following the September 2001
surgery. Overall, Defendants argue the record does not support Claimant’s assertion of
ongoing pain after the September 2001 surgery.

Because of Claimant’s long-term relationship with Wade Christensen, the
Commission placed greater weight on his records and documentation. Christensen
verbally stated that Claimant complained of right shoulder pain, but did not document
any of this important detail in his notes until after the furniture moving incident. It is also
important to note, again, that Christensen saw Claimant numerous times following the
September 2001 surgery for ailments as varied as ear infections, left foot pain, phlegm,
anxiety, obesity, post-nasal drainage, and depression. Further, during 2002, Claimant
saw Christensen numerous times without chart notes reflecting shoulder pain. See:
Finding of Fact No. 21. It was not, however, until September 2003 after the furniture
moving incident of December 2002 that Christensen began to note Claimant’s shoulder
pain and heavily prescribe pain medication, as documented in his chart notes.

2. Rotator Tear

Claimant further argues the Commission improperly made an issue of the absence
of a rotator cuff tear on the first MRI in August 2001. A second MRI in October 2003
showed the rotator cuff tear. The only significant event occurring between these two
dates is the furniture moving incident. Moreover, the record reflects substantial healing

of the right shoulder following surgery in September 2001.
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3. Moving Incident

Claimant also contends the Defendants do not contradict Dr. Huntsman’s
statement that the moving incident did not cause the tear. The Commission found more
persuasive the medical records that indicated a definite decline of progress in the right
shoulder after the moving incident. Therefore, the Commission discounted statements by
Claimant, his family and Dr. Huntsman that the furniture moving incident was
insignificant.

CONCLUSIONS

The record simply does not support the verbal statements of Wade Christensen of
ongoing and continuous pain in Claimant’s right shoulder for over 20 months prior to
September 2003. The arguments by Claimant were thoroughly reviewed and addressed
in the Commission decision of April 7, 2005. The Commission has also fully considered
the “humane and liberal construction” policy in its decision of April 7, 2005. The record
fully supports the factual findings and legal conclusions made by the Commission.

Based upon the foregoing reasons, Claimant's motion for reconsideration should
be, and is hereby, DENIED.

DATED this _6th_day of _ July 2005.

INDUSTRIAL COMMISSION

_Is/
Thomas E. Limbaugh, Chairman

sl
James F. Kile, Commissioner

R. D. Maynard, Commissioner
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ATTEST:

s/
Assistant Commission Secretary

CERTIFICATE OF SERVICE

I hereby certify that on this ___ 6th day of July 2005, a true and
correct copy of the foregoing ORDER DENYING RECONSIDERATION was served
by regular United States Mail upon each of the following:

BRAD D. PARKINSON

Peterson Parkinson & Arnold PLLC
P.O. Box 1645

Idaho Falls, 1D 83403-1645

GLENNA M. CHRISTENSEN

Moffatt Thomas Barrett Rock & Fields Chtd.
P.O. Box 829

Boise, ID 83701-0829

/sl
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