BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

FILADELFO FUNES, )
)
Claimant, )
)
V. ) IC 2005-502836
)
AARDEMA DAIRY, )
)
Employer, ) ORDER DENYING
) RECONSIDERATION
and )
)
STATE INSURANCE FUND, ) October 21, 2008
)
Surety, )
)
Defendants. )
)

Pursuant to Idaho Code § 72-718, Claimant Filadelfo Funes moves for reconsideration of
the Commission’s August 12, 2008 decision in the above-referenced case. Claimant contends
that he is entitled to a permanent partial disability rating higher than the 25% assigned by the
Commission. Claimant further contends that, because of his extraordinary chronic pain, he is
totally and permanently disabled under the odd-lot doctrine. Claimant requests that the
Commission modify its findings to reflect that Claimant is totally and permanently disabled
under the odd-lot doctrine or that Claimant has a higher permanent partial disability rating than
25%. Defendants reply that Claimant has not met his burden of proof to show that he is an
odd-lot worker and that the evidence on record supports the Commission’s decision.

Claimant’s motion amounts to a request to reweigh evidence and arguments already
considered. The Commission carefully examined Claimant’s evidence and arguments on the

issues of permanent partial disability and permanent total disability and remains unpersuaded by
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them. The Commission’s decision is fully supported by the evidence in the record;
consequently, Claimant’s motion for reconsideration should be, and is hereby, DENIED.
DATED this _21st__ day of October, 2008.

INDUSTRIAL COMMISSION

_Is/
James F. Kile, Chairman

R.D. Maynard, Commissioner

_Is/
Thomas E. Limbaugh, Commissioner

ATTEST:

_Is/
Assistant Commission Secretary

CERTIFICATE OF SERVICE

| hereby certify that on the 21%  day of October, 2008, a true and correct copy of the
foregoing ORDER DENYING RECONSIDERATION was served by regular United States
mail upon each of the following persons:

EMIL F PIKE JR
PO BOX 302
TWIN FALLS ID 83303-0302

NEIL D MCFEELEY

PO BOX 1368
BOISE ID 83701-1368

eb/cjh _Isl
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