BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO

ANTHONY DAHMER, )
)
Claimant, ) IC 2006-005272
V. )
)
BUCK KNIVES, ) ORDER DENYING
) RECONSIDERATION
Employer, )
and )
) February 23, 2009
WAUSAU UNDERWRITERS INS. CO. )
)
Surety, )
Defendants. )
)

On February 3, 2009, Claimant filed a motion requesting reconsideration of the Industrial
Commission’s decision filed January 27, 2009 in the above referenced case. Defendants Buck
Knives and Wausau Underwriters Insurance Company filed a response on February 9, 2009.
Claimant’s reply was filed February 10, 2009.

In the motion, Claimant asks for reconsideration of the Commission conclusion that Claimant
was terminated for abandoning his post, thus he refused suitable employment. Claimant argues that
Claimant’s medication, used to treat his industrial injury, made him drowsy which is why he fell
asleep in his car and did not return to work after his lunch break. Accordingly, he is eligible for
temporary disability benefits pursuant to the compensable consequences doctrine.

Defendants aver that Claimant is merely asking the Commission to reweigh the facts already

considered. Defendants conclude that Claimant’s reconsideration should be denied.
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Claimant cites Mick v. The Home Depot, Inc., 2008 IIC 1007 (December 2008), a
Commission case which discussed the compensable consequences doctrine. But that case
specifically pointed out that the Commission has applied the compensable consequence doctrine in
several cases to justify extending medical treatment. A classic example is finding an overuse injury
of the left-arm related as a compensable consequence to a right-hand carpal tunnel industrial injury
that restricted Claimant to left-hand work only. Schafer v. Smith Group Int. 2006 11C 0120
(February 2006). The present case involves a different application of the compensable consequences
doctrine than has been used in Idaho. Claimant’s compensable consequences argument applies the
same facts and analysis argued by the parties previously.

The Commission’s analysis took into account Claimant’s prescription medication and the
details of the evening that Claimant fell asleep in his car. The Commission’s decision found that
Claimant’s restrictions did not inhibit his operation of equipment at his job. Claimant checked in
with Dr. Hjeltness after returning to work, and Dr. Hjeltness did not change Claimant’s medications,
did not release Claimant from work, and did not modify his restrictions. By the restrictions of his
treating doctor, Claimant was able to perform his job. The decision found that Employer terminated
Claimant for abandoning his post, a cause unrelated to his industrial injury.

Although Claimant disagrees with the Commission’s findings and conclusions, the
Commission reviewed and weighed, as a whole, the medical reports and evidence presented. The
Commission’s decision of January 27, 2009, in the above referenced case, is supported by
substantial evidence in the record, and Claimant has presented no persuasive argument to disturb the
decision.

Based upon the foregoing reasons, Claimant’s Motion for Reconsideration is DENIED.
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IT IS SO ORDERED.
DATED this _23  day of February, 2009.
INDUSTRIAL COMMISSION

_Participated but did not sign
R.D. Maynard, Chairman

_Is/
Thomas E. Limbaugh, Commissioner

_Is/
James F. Kile, Commissioner

ATTEST:

sl
Assistant Commission Secretary

CERTIFICATE OF SERVICE

I hereby certify that on _23 day of February, 2009, a true and correct copy of the foregoing
ORDER DENYING RECONSIDERATION was served by regular United States Mail upon each
of the following:

STARR KELSO
PO BOX 1312
COEUR D’ALENE, ID 83816

E SCOTT HARMON
PO BOX 6358
BOISE, ID 83707-6358

sb/cjh _Isl
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