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On January 28, 2022, Defendants filed a Motion to Compel Executed Medical Releases, 

seeking an Order requiring Claimant to sign and return certain releases for medical records.  

Defendants had previously submitted said releases to Claimant through his counsel, with repeated 

requests for their execution and return.  Claimant steadfastly refused to sign and return the releases.  

Further, Claimant opposed Defendants’ Motion to Compel and filed a Memorandum in Opposition 

to the motion.   

 Given the fact that it appeared from the opposition briefing that Claimant was not simply 

opposed to the particular releases in question but was opposed to being required to sign 

any releases, and further that the practice of requiring execution of releases was a longstanding 

practice at the Commission, the undersigned felt this issue was important enough to allow for 

additional briefing by all parties to the motion.  After an informal telephone conference wherein 

it was suggested that perhaps the issue would be better presented to the Commission as 
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a declaratory judgment action, but if the parties so chose they could proceed ahead with the motion 

to compel after an opportunity to brief their positions, the parties proceeded ahead with the instant 

Motion to Compel Executed Medical Releases and objection thereto.  Having read the briefing 

submitted by the parties, the Referee issues the following Memorandum and Order. 

Memorandum Decision 

Defendants argue that they are entitled to the documents subject to the release.  

If the release is not signed, Defendants argue they will have to utilize more expensive and time-

consuming means to acquire the medical information sought by the release.   Defendants suggest 

they will have to subpoena and depose each and every medical provider who has treated Claimant 

in the past.  It is not clear why Defendants feel that simply sending Claimant a set of requests 

for production of medical records and an interrogatory seeking the names and addresses of each 

of his past providers is not an option.  Claimant’s refusal to properly identify his past providers 

and produce all medical records associated with them would subject him to the very real possibility 

of “serious consequences” as set out in the note of JRP 3.  Claimant cannot escape production of 

past medical records by simply refusing to sign a release.  Document production discovery 

allows for a very broad range of record discovery, and the old “fishing expedition” defense went 

out the window decades ago.  See, e.g. Hickman v. Taylor, 329 U.S. 495 (1947). 

 Defendants note that providing an executed medical release facilitates judicial efficiency 

and allows for worker’s compensation cases to reach a just, speedy, and economical determination 

of the issues.  On this point the Referee agrees.  Most often, it makes sense for a claimant to execute 

a medical release.  That argument, however, begs the question of whether a claimant can be 

compelled to execute a release simply because doing so may be logical.   
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There are several pitfalls awaiting a claimant who chooses not to execute a medical release.  

Failure to obtain all the relevant medical records could certainly impact a claimant’s quest 

for benefits.  It could lead to sanctions.  It may impair a claimant’s argument in favor of attorney 

fees for delay in decision making by Surety.  It undoubtedly increases the costs and “hassles” 

in obtaining medical records from various providers.  It can delay proceedings, and thus recovery 

or settlement.  It can lead to accusations of evidence spoliation and the negative implications 

thereof.  On the other hand, most often there are no benefits from not signing the release.  

Claimants still must produce the same documents covered by the release or risk harsh sanctions.  

Discovery of past medical records is quite broad, and liberally construed. 

Despite all the advantages offered by a release, and all the pitfalls of not signing one, 

it is not up to the Referee to compel Claimant to utilize the procedure of convenience over the 

claimant’s objection.  There are alternative methods set out in the IRCP and JRP for production of 

those records and Claimant has a right to limit discovery to the methods permitted therein.  While it 

may seem foolhardy to reject the release when the same documents will need to be produced 

in response to proper discovery requests, and knowing the “overly broad” objection creates a very 

high bar to overcome in many cases, it is not up to the undersigned to order Claimant to utilize 

one method of document production over another if both will produce the same end result.   

Claimant herein cannot escape production of past medical records by simply refusing to 

sign a release.  He does not have to sign the release; instead, he can shoulder the burden 

which belongs to him in the first place and produce all requested medical and employment records, 

or timely move for a protective order with specific objections to specific documents, 

supported by legal authority and good cause.  Any other alternative may well subject Claimant to 

JRP 16 sanctions. 
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Defendants cite to Idaho Code § 72-432(11) to support their motion.  That statute allows 

employers and/or sureties to access all medical information relevant to or bearing on a particular 

injury or occupational disease for which compensation is sought.  However, this statute applies 

regardless of, and independent from, a claimant signing a release.  In other words, 

under the language of Idaho Code § 72-432(11) a surety does not need a release from a claimant 

to obtain directly from a medical provider those records relevant to or bearing on a claimed 

work injury.  It is hard to see how that statute provides authority for Defendants in their motion to 

compel a signed release. 

Defendants also cite to Clark v. Cry Baby Foods, LLC, 155 Idaho 182, 307 P.3d 1208 

(2013) in support of their motion.  While it is true that the Referee required the claimant to sign a 

release and sanctioned him when he did not, the issue of whether a claimant can be compelled to 

sign a release was not before the Supreme Court.  The only reference to releases in the opinion 

was to illustrate that the claimant had signed several releases, but subsequently claimed the 

signatures were fraudulent.  The Clark decision is not dispositive or informative of the issue 

presented herein.   

The Commission did not rule that Clark was obligated to sign a release; the only reference 

came from the Referee who wrote the Findings of Fact.  One Referee’s procedural orders are not 

binding on other Referees.  If Defendants want a blanket ruling from the Commission, they will 

need to seek such ruling from the Commissioners.   

Other cases citing the dissent of former Justice Bistline are not inapposite.  They deal with 

access to medical records, not the procedure for how those records are obtained.  Defendants do 

have the right to review Claimant’s medical history as a general rule; it does not follow 

automatically that Defendants have a right to obtain those records via a release.  A ruling against 
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Defendants on their motion to compel does not preclude them from obtaining Claimant’s 

medical records.  Claimant is not seeking a protective order herein; Defendants are seeking 

an order compelling him to sign a release.  Should Claimant attempt to seek a protective order 

he will need to do so with a properly filed and supported motion. 

Finally, Defendants argue that an adverse ruling today will wreak havoc on the worker’s 

compensation practice as we know it.  For one thing, they argue the JRP forms (complaint and 

release) would need to be reworked.  The irony is that Defendants do not seek the JRP form release 

from Claimant; they want their own.  The current release has been the subject of criticism for years 

and is probably less than ideal.  The form of that release is not the focus of this motion.   

Releases are, have been, and will continue to be a tool of convenience for the parties, as is 

made clear by the note to JRP 3.  If Defendants want more teeth in that tool, they should seek to 

amend the JRP provisions to make signing a release a prerequisite to scheduling a hearing or 

provide some other weighty consequence for failing to sign one.  As the JRP are currently written 

there is no set sanction for refusing to sign a release.  Today’s ruling will not change that fact.   

Sureties can always ask for a release, and have been doing so for years, both in civil 

litigation and worker’s compensation.  A release is a valuable tool, but it is not a hammer.   

Order 

For the reasons set forth above, Defendants’ Motion to Compel is HEREBY DENIED. 

DATED this 24th day of March, 2022. 

 

INDUSTRIAL COMMISSION 

Brian Harper, Referee 
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 On February 2, 2022, Defendants filed a Motion to Compel, seeking an Order 

requiring Claimant to sign and return releases for medical and employment records.  

Defendants had previously submitted said releases to Claimant through his counsel, with repeated 

requests for their execution and return.  Claimant steadfastly refused to sign and return the releases.  

Further, Claimant opposed Defendants’ Motion to Compel and filed a Memorandum in Opposition 

to the motion.   

 Given the fact that it appeared from the opposition briefing that Claimant was not simply 

opposed to the particular releases in question but was opposed to being required to sign 

any releases, and further that the practice of requiring execution of releases was a longstanding 

practice at the Commission, the undersigned felt this issue was important enough to allow for 

additional briefing by all parties to the motion.  After an informal telephone conference wherein  
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it was suggested that perhaps the issue would be better presented to the Commission as 

a declaratory judgment action, but if the parties so chose they could proceed ahead with the motion 

to compel after an opportunity to brief their positions, the parties proceeded ahead with the instant 

Motion to Compel and objection thereto.  Having read the briefing submitted by the parties, 

the Referee issues the following Memorandum and Order. 

Memorandum Decision 

 To begin, Claimant argues a Motion to Compel is not a proper vehicle for Defendants 

to bring the issue before the Commission.  He notes the lack of any JRP or ICRP which specifically 

allows a party to compel the production of a properly executed release.  This reading is overly 

narrow.  At least ostensibly JRP 3 can be read to require claimants to execute a medical release, 

and if there was no mechanism to enforce this obligation, it would become a rule without a remedy.  

JRP 1A allows construction of the JRP to be liberally construed to secure a just, speedy, 

economical determination of all issues before the Commission.  A motion to compel is proper 

in this circumstance.   

Defendants raise a host of arguments supporting their motion.  Some deal with the release 

itself, others with the “real world” interplay between the release and discovery.  Each will be 

addressed in turn.   

Legal Bases for Compelling a Release 

JRP 3 

Defendants note that JRP 3A1 states the “complaint shall be in the form prescribed by 

the Commission, an example of which is attached hereto as Appendix 1”.  The example form, 

on page 2 of the 3-page complaint, contains a line which states in bold and capital letters – 

CLAIMANT MUST COMPLETE, SIGN, AND DATE THE ATTACHED MEDICAL 
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RELEASE FORM – the release form is actually page 3 of the complaint.  Defendants argue this 

language is dispositive and requires Claimant’s objection to be rejected.  Even if that were true, 

and it is not, Defendants in the present case have demanded Claimant sign a release to obtain his 

past employment records, which clearly is not covered by the above-cited language, as well as a 

release not in the form set out in JRP 3.  A demand for Claimant to sign a release in a form other 

than, and broader in scope than the one set out as part of the complaint would not be subject to 

Defendants’ argument.   

The “Appendix 1” release contains numerous “check-the-box” limitations and is geared 

toward each medical provider individually; it is not necessarily an “unrestricted, universal” release.  

Nothing in JRP 3 mentions anything about the scope of the release.  In theory, a claimant could 

limit the release to those physicians who treated claimant for the work injury and exclude all other 

providers.  Furthermore, by the language of the release, the Claimant may at any time after signing 

the release simply revoke the document by informing Defendants in writing.   

Importantly, the comment to JRP 3 notes; 

[t]he necessity to sign the release by claimant is not jurisdictional to filing 

the complaint.  The use of this form is intended for ease in receiving medical 

information by Employer/Surety.  Should claimant refuse to release such 

medical information, serious consequences may develop in pursuing 

the claim for benefits. 

 

This language makes several things clear.  First, failure to sign the release is not grounds for 

dismissal of the complaint on jurisdictional grounds.  The release is simply a tool of convenience, 

which will be discussed further below.  Finally, a claimant’s refusal to provide medical information 

(not the release) may well severely and negatively impact a claimant’s case.  

Defendants argue that St. Luke’s has issues with the JRP 3 release and has raised concerns 

since at least 2014 concerning the release language.  As such, Defendants are justified 
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in demanding a release acceptable to St. Luke’s, even while citing JRP 3 as authority to compel 

Claimant to sign the release.  This argument is not persuasive because the Commission has known 

of St. Luke’s concern since 2014 and yet as of today the hospital’s complaints have not carried 

the day.  The argument that because JRP 3 requires a perceived insufficient release, Defendants 

are free to substitute a release of their choosing and still rely on the provisions of JRP 3 as authority 

seems a bit like a “bait and switch.”   

JRP 3 in no way serves as blanket authority for the proposition that claimants must 

sign releases.  Defendants cannot use that rule to compel Claimant herein to sign the releases 

proposed by Defendants. 

Idaho Code and I.D.A.P.A.  

 Defendants next point out that Idaho Code § 72-432(11) entitles employers and/or sureties 

to access all medical information relevant to or bearing on a particular injury or occupational 

disease for which compensation is sought.  However, this statute applies regardless of, 

and independent from, a claimant signing a release.  In other words, under the language 

of Idaho Code § 72-432(11) a surety does not need a release from a claimant to obtain directly 

from a medical provider those records relevant to or bearing on a claimed work injury.  It is hard 

to see how that statute provides authority for Defendants in their motion to compel a signed release.  

Next, Defendants note that I.D.A.P.A. 17.01.01.601.07 provides that submitting a claim 

for compensation “shall be considered an authorization for the release of medical records.”  

(Emphasis added.)  Because sureties have an ongoing duty to appropriately investigate claims 

at all stages and determine compensability of a claim and scope of medical care related to 

the accident or occupational disease and cannot simply wait for a claimant to put forth evidence, 

Defendants argue that obtaining a signed release is imperative for them to comply with the law. 
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Certainly, having a signed medical release facilitates the ease of obtaining medical records, 

as mentioned in the footnote to JRP 3, cited above.  However, without such a release 

Defendants still have the ability to access Claimant’s relevant medical records under the provisions 

of Idaho Code § 72-432(11).  While utilizing that statute will not give Defendants all 

the Claimant’s past records needed for analyzing any potential pre-existing conditions which could 

have a bearing on Claimant’s right to benefits, it does provide Defendants with an opportunity to 

begin the medical review process.  Coupled with timely requests for production and 

interrogatories, Defendants have the necessary tools for obtaining the records they need, 

as addressed further below.   

Stare Decisis 

 Defendants next argue that the Commission has a long history of routinely granting 

motions to compel execution of medical releases, which is true.  In fact, this Referee has done so 

several times.  However, rarely has there been an objection made to the motion to compel and thus 

the routine practice has been to grant the non-contested motion.  Here, an objection caused 

this Referee to consider the issue in greater detail.  Having done so, the undersigned has 

come to believe there is no legal ground to compel execution of releases in cases such as this one.  

The doctrine of stare decisis guides but does not compel or preclude. 

Speedy and Cost-Effective Remedy 

 Defendants next argue that allowing them to obtain releases allows for a smooth, 

speedy, and cost-effective progression of the case.  Also, they point to IRCP 26(b)(1)(C)(i), 

which they claim requires a party to utilize sources that are more convenient, less burdensome, 

or less expensive when several alternative forms of discovering the same information exist.  

That reading of IRCP 26(b)(1)(C)(i) butchers the true intent of the rule, which actually provides 
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a mechanism for limiting the frequency or extent of allowable discovery if it is determined that 

the discovery sought is unreasonably cumulative or duplicative, or it can be obtained from 

some other source that is more convenient, less burdensome, or less expensive.  For example, 

if a claimant provides a release for medical information to defendants, the defendants may well 

be precluded from additionally requiring the claimant to produce a duplicate set of those 

same documents.  The rule does not require a party to sit down and calculate the relative cost or 

burden of complying with proper discovery and choose the method which the party (or better yet, 

the other party) determines to be the most “cost-effective” or “least burdensome.”   

 While it is true that from the claimant’s perspective, signing a release may be the most cost 

effective and least burdensome method of supplying medical records, nothing in the rules requires 

a claimant to utilize this procedure over objection and in lieu of obtaining those same medical 

records directly from claimant’s provider.  From the Defendants’ perspective, sending out a request 

for production of the records may actually be the most cost-effective and least burdensome method 

for obtaining those records from the claimant, at least in theory.  After all, it takes money and effort 

to contact the various providers, deal with their protocols and costs for production, and overcome 

the various obstacles many providers put in place before delivering the requested records.  

Those costs and frustrations fall on whichever party undertakes the task of obtaining the records.   

 Defendants suggest that without releases they would have to file “numerous motions to 

compel,” file subpoenas, and face delays in the proceedings.  Furthermore, they would have to rely 

on claimants to fully comply with their discovery requests.  The Commission would be inundated 

with various motions, leading to delay and additional costs to the parties. 

 The flaws with this argument are readily apparent.  First, the argument speculatively 

assumes claimants will not comply with proper discovery requests.  That is not a valid assumption.  
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The better assumption is that a party will fully and completely respond to discovery; Rule 11 and 

other sanctions help reinforce that assumption.  Next, most discovery issues are resolved without 

motion practice.  Also, most claimants and their attorneys recognize the overwhelming benefits of 

providing releases and a contrary ruling should not result in a wholesale reversal of a practice 

which has served all parties well for decades, as will be discussed below in greater detail.  Finally, 

sanctions are available against any party for violation or abuse of the rules and procedures, 

including filing frivolous motions for protective orders, etc.  JRP 16.  These forces should work to 

minimize the disruptions predicted by Defendants herein. 

 Defendants further argue that Claimant’s responses to interrogatories limit 

the identification of medical providers past or current to those the claimant can recall to the best 

of his knowledge at the time he answered the discovery.  However, it is always the case that 

claimants identify those past providers to the best of their recollection.  Defendants are free to 

investigate Claimant’s medical history and even without a release could obtain records 

bearing upon this case, which interpreted broadly could include Claimant’s past medical providers.  

Idaho Code § 72-432(11). 

Practical Implications  

 Defendants acknowledge the scope of the releases and whether or not the information 

sought by them is relevant goes beyond, but it is related to, their motion to compel.  After all, 

Claimant has cited the fact that the releases are overly broad and seek irrelevant information 

as one of his reasons for not signing them.   

 Parties typically exchange interrogatories and request for production of documents, 

including medical records.  Production of medical records is often costly and time consuming and 

frankly many claimants do not want to undertake a task which is so fraught with peril.  After all, 
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if a claimant fails to produce all of the medical records requested, the claimant runs a risk of 

“serious negative consequences” as suggested by JRP3.  For these reasons, most times a claimant 

will provide the defendants with a signed release.  In exchange there is typically a stipulation that 

defendants will provide the claimant with a copy of all medical records obtained via the release.   

This burden-shifting practice has several benefits for the parties.  For the claimant, 

the burden of obtaining the records and costs associated therewith now falls on the defendants.  

If the defendants fail to obtain medical records through no fault of the claimant that fact does not 

inure to the detriment of the claimant.  From the defendant's perspective, obtaining the release 

allows for production of the documents without unnecessary delay.  It also gives the defendants 

“peace of mind” in knowing that no medical records have been misplaced or improperly reserved 

by the claimant.   

Not signing a release requires the claimant to obtain, copy, and deliver all requested 

medical records to the defendants at the claimant’s cost.  Delays in doing so may slow down 

the claim investigation, and delay decisions on continued medical care.  Under such a scenario 

it would be difficult to blame defendants for the delay if a claimant seeks attorney fees from them 

for unreasonable delay.   

Any perceived benefits from retaining control of the record production are illusory.  

Even if there are documents the claimant feels are irrelevant, they still must be produced because 

relevance is for the Commission, not the parties, to determine.  Discovery allows for a very broad 

range of record discovery, and the old “fishing expedition” defense went out the window decades 

ago.  See, e.g. Hickman v. Taylor, 329 U.S. 495 (1947).  After discovery, irrelevant documents can, 

and should be, excluded from the record by agreement of the parties or by motion if contested. 
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Likewise, if there are very sensitive documents in the medical record, which have no 

bearing on the relevant issues for resolution, without a release the claimant would need to raise a 

proper objection and prepare a log with identification of the records sought to be excluded, with 

dates and general subject matter.  If, after viewing the log, the defendants still contested the 

claimant’s objection to production, the claimant would need to seek an in camera review of the 

documents.  With a release, the parties would be free to carve out an exception in the release 

language so that production of those specific documents would not be released.  Only if no 

agreement was reached would the matter need to be resolved by the Referee handling the case.  In 

any event, these types of disputes are rare. 

Claimant herein must be aware he cannot escape production of past medical records 

by simply refusing to sign a release.  He does not have to sign the release; instead, he can shoulder 

the burden which belongs to him in the first place and produce all requested medical and 

employment records, or timely move for a protective order with specific objections to specific 

documents, supported by legal authority and good cause.  Any other alternative may well subject 

Claimant to JRP 16 sanctions. 

Despite all the advantages offered by a release, and all the pitfalls of not signing one, it is 

not up to the Referee to compel Claimant to utilize a procedure of convenience over his objection.  

There are alternative methods set out in the IRCP and JRP for production of those records and 

Claimant has a right to limit discovery to the methods permitted therein.  While it may seem 

foolhardy to reject the release when the same documents will need to be produced in response to 

proper discovery requests, and knowing the “overly broad” objection creates a very high bar 

to overcome in most cases, it is still not up to the undersigned to order Claimant to utilize 

one method of document production over another if both will produce the same end result.   
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Order 

For the reasons set forth above, Defendants’ Motion to Compel is HEREBY DENIED. 

DATED this 24th day of March, 2022. 

 

INDUSTRIAL COMMISSION 

Brian Harper, Referee 

 

 

 

CERTIFICATE OF SERVICE 
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RANDALL SCHMITZ 

randy@skauglaw.com 

MARK PETERSON 

NICOLE O’TOOLE 

mpeterson@hawleytroxell.com 

notoole@hawleytroxell.com 
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On March 21, 2022, Defendants filed a motion to compel seeking an order 

compelling Claimant to sign a HIPAA medical release. Defendants wrote that they have 

“been unable to obtain any information” (emphasis in original) related to the Claimant and 

that Claimant has failed to answer or produce any preexisting medical records.  

Claimant responds that there is no rule or law that requires a claimant to sign an 

unrestricted and open-ended medical records release. Further, Claimant did provide pre-

existing medical records at pages 579 through 658 and pages 841 through 934 of the 1,406 

pages of responsive discovery that was provided.  

Idaho Code § 72-432(11) provides: 

 

All medical information relevant to or bearing upon a particular injury or 

occupational disease shall be provided to the employer, surety, manager of 

the industrial special indemnity fund, or their attorneys or authorized 

representatives, the claimant, the claimant’s attorneys or authorized 

representatives, or the commission without liability on the part of the 
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physician, hospital or other provider of medical services and information 

developed in connection with treatment or examination for an injury or 

disease for which compensation is sought shall not be privileged 

communication. When a physician or hospital willfully fails to make a report 

required under this section, after written notice by the commission that such 

report is due, the commission may order forfeiture of all or part of payments 

due for services rendered in connection with the particular case. An attorney 

representing the employer, surety, claimant or industrial special indemnity 

fund shall have the right to confer with any health care provider without the 

presence of the opposing attorney, representative or party, except for a health 

care provider who is retained only as an expert witness.  

 

JRP 3 provides that a complaint “shall be in the form prescribed by the Commission, 

an example of which is attached hereto as Appendix 1.” Appendix 1 is a three-page form 

of which the third page is an “Authorization for Disclosure of Health Information.”  Page 

two of the form indicates “CLAIMANT MUST COMPLETE, SIGN AND DATE THE 

ATTACHED MEDICAL RELEASE FORM” (emphasis in original).  

Comments to JRP 3 read as follows: “[t]he necessity to sign the release by claimant 

is not jurisdictional to filing the complaint. The use of this form is intended for ease in 

receiving medical information by Employer/Surety. Should claimant refuse to release such 

medical information, serious consequences may develop in pursuing the claim for 

benefits.” 

JRP 7 provides: 

 

A. Parties may obtain discovery by one or more of the following methods: 

depositions by oral examination or written questions, written interrogatories, 

or requests for production of documents or things.  

B. Requests for admissions shall not be allowed. This provision 

notwithstanding, the parties may agree to admit facts prior to hearing.  

C. Procedural matters relating to discovery, except sanctions, shall be 

controlled by the appropriate provisions of the Idaho Rules of Civil 

Procedure. 

 

The comments to JRP 7 provides in relevant part “Discovery is limited to the 

procedures within this rule.”  
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Defendants argue that the clear purpose of the health disclosure attached to the 

complaint is to permit a defendant to access a claimant’s medical records as outlined in the 

JRP 3 comments and as authorized by Idaho Code § 72-432(11). Defendants point out that 

the health disclosure attached to the complaint is insufficient to facilitate the purpose of 

Idaho Code § 72-432(11), requiring a more sophisticated and complete authorization, 

which Defendants have already written and provided to Claimant.  

Defendants are correct that they are entitled to “all medical information relevant to 

or bearing upon a particular injury.” Idaho Code § 72-432(11). Defendants are correct that 

they are entitled to past relevant medical records. Clark v. Cry Baby Foods, LLC, 155 Idaho 

182, 307 P.2d 1208 (2013). Where Defendants are incorrect is that the entitlement 

authorized by Idaho Code § 72-432(11) is equivalent and the same as entitlement to an 

unrestricted medical release signed by Claimant.  

The health disclosure form attached to the complaint is not jurisdictional, as noted 

in the comments to the rule. The comments also make clear that the Commission is 

concerned with provision of medical information, not the provision of an unrestricted 

medical release. The form is for the “ease” of Defendants, not a right of Defendants. 

Defendants argue that the medical release facilitates timely, low cost, efficient 

provision of medical records because Defendants can go directly to the medical provider 

and get records. Without the health disclosure form, Defendants rely on Claimant to 

identify, obtain, and provide copies to Defendants of past medical records. Defendants 

point out that this will add expense and delay for claimants, defendants, and the 

Commission. Defendants may be correct, but expediency and convenience notwithstanding, 
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there is simply no legal authority to compel a claimant to sign an unrestricted medical 

release.   

Claimant admits and acknowledges he has put his medical history and conditions at 

issue and that his prior medical history is relevant. Discovery at this stage of litigation is 

broad. The purpose of discovery is to facilitate the fair and expedient exchange of 

information and avoid trial by surprise. Any records Claimant does not wish to provide due 

to their confidential nature require a motion for protective order accompanied by a showing 

of good cause with specific facts as to why the requested information would embarrass, 

annoy, oppress, or burden the Claimant. Westby v. Schaefer, 157 Idaho 616, 338 P.3d 1220 

(2014); IRCP 26(c). Any claim of privilege or work product must be expressly claimed and 

detailed as outlined in IRCP 26(b)(5).  

For the foregoing reasons, Defendants’ Motion to Compel is DENIED.  

DATED this 4th day of April, 2022. 

INDUSTRIAL COMMISSION  

  

Sonnet Robinson, Referee  
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CERTIFICATE OF SERVICE 

 

I hereby certify that on the 4th day of April, 2022, a true and correct copy of the foregoing 

ORDER DENYING MOTION TO COMPEL was served by E-mail transmission upon each of 

the following persons: 

 

MATTHEW HARRISON 

harrison@skauglaw.com 

 

MARK PETERSON 

mpeterson@hawleytroxell.com 

 

NICOLE O’TOOLE 

notoole@hawleytroxell.com 
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