
BEFORE THE INDUSTRIAL COMMISSION OF THE STATE OF IDAHO 

HOLLY DWYER, 

Claimant/Petitioner 

v. 

WOODWARD MOTORCYCLES, LLC., 

Employer, 

and 

AUTO OWNERS INSURANCE COMPANY, 

Surety, 

Defendants/Respondents. 

IC 2023-018765 

ORDER ON PETITION FOR 

DECLARATORY RULING 

This matter is before the Idaho Industrial Commission upon Claimant/Petitioner Holly 

Dwyer's ("Dwyer's") Petition for Declaratory Ruling. 

Dwyer's husband, Kyle Dwyer ("Kyle"), was fatally injured in a work-related motorcycle 

accident, and died after an interval of medical care covered by worker's compensation. Dwyer 

obtained a third-party tort settlement of $100,000 related to the accident. Respondents belatedly 

asserted a subrogation interest of $285,209.80, then failed to meaningfully respond to any 

communications regarding the subrogation claim, effectively freezing the settlement proceeds. 

Dwyer now requests a declaratory ruling holding that Respondents are barred from asserting any 

subrogation interest by their contributory negligence per I.C. § 72-223 and Maravilla v. J.R. 

Simplot Company, 161 Idaho 455,387 P.3d 123 (2016), or that subrogation is limited to 2/3 of the 

settlement proceeds per I.C. § 72-223(4). Respondents did not respond. 

The Commission declines to issue a declaratory ruling. Negligence is a factual issue 

requiring factual development, and the Commission also lacks information necessary to apply I.C. 

§ 72-223(4). A worker's compensation complaint must be filed. However, the complaint may be

filed directly with the Commission for an expedited hearing. 
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